The Case

DOAR represented the defendant in this class-action lawsuit filed in federal court under the Fair Labor
Standards Act. In this case, the plaintiffs alleged that the defendant employer had failed to pay them

for all hours they worked, instead paying them a fixed salary. Because the defendant did not maintain

an official time-clock or consistently keep time sheets, the plaintiffs relied on the absence of such
records to make their claim. All told, plaintiffs sought $23 million in damages.

The Challenge

Itis rare for FSLA cases to go to trial, as they are often costly and difficult for the defense to win.

Employment cases such as this one, which are based on employees’ claims and testimony, can play

on jurors’ emotions and are especially hard to disprove. Moreover, voluminous documents related to

the employees in this case existed, making it extremely difficult for the attorneys to know which
documents would support compelling defense themes and strategies.
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A Discovery-to-Decision Solution

Because DOAR was brought into the case in its initial stages, it presented a
textbook example of how the discovery-to-decision model of litigation consult-
ing can shape a winning case strategy. The full range of DOAR’s services came
into play throughout the course of the litigation.

Electronic Discovery Management

DOAR’s discovery practice group became involved as soon as it was determined
there was electronically stored information relevant to the case. After perform-
ing a full IT assessment, DOAR identified several key systems to be collected.
DOAR’s consultants then compiled a master cross reference of these systems
and consolidated the information into a useable form. This meant DOAR could
run any query across all data sets and generate any report necessary to support
the defense’s arguments. Although the employer did not maintain official time
sheets, numerous other business records for the employees existed. DOAR was
able to compile summary reports that revealed a consistent pattern of daily
employee activities, allowing the defense team to develop a case strategy
focused on the fact that nearly all the employees only worked until a certain
time of the day and were appropriately compensated for their hours.

Jury Consulting

Two rounds of jury research were conducted with focus groups. In addition,
DOAR performed extensive preparation of witnesses, many of whom spoke
English as a second language. In the first round of research, attorneys tested
initial versions of both sides of the case in a focus group, using their responses
to reshape strategies relating to graphics and arguments.
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A Discovery-to-Decision Solution continued

Next, DOAR held a mock trial before another focus group to test their solutions
and gauge witness credibility. This research was used to refine case themes and
develop the graphics that would ultimately be used at trial.

Analytical Graphics
The most important theme to convey to the jury visually was that “employees

were always paid for the work they performed.” While no traditional timesheets
existed, there were numerous business records tracking the day-to-day activities
of each employee. These business records, however, were so voluminous they
threatened to overwhelm the jury and the trial team. To solve the problem,

millions of documents were first condensed by the discovery team into easily

understood summaries. The graphics team then created a narrative visual

strategy based on these summaries, helping the defense show that the plaintiffs
generally worked a fixed schedule, and that when they worked additional hours,

they were compensated. In addition, DOAR consultants developed visuals to
educate the jury on the company’s internal systems and practices such as payroll
processes, timekeeping methods and organizational structure.

Trial Presentation T e
Full multimedia trial presentation was employed throughout the process, begin-

ning with the focus group, continuing through the mock trial and witness prepara-
tion and culminating in the trial itself. Since the attorneys had not used trial tech- B, i '

nology in previous matters, DOAR consultants worked closely with them to ensure

they were completely comfortable by the time of trial. The trial itself was complex;
in addition to coordinating presentation of numerous exhibits and graphics, the
trial consultant facilitated the presentation of live video testimony by a witness in
a foreign country.

The Outcome

By consolidating voluminous documents and making them easily searchable, transforming a document-driven
case into a story, simplifying complex information through summary graphics and providing seamless trial
presentation, DOAR enabled our client to present the most compelling case possible. Jurors

deliberated for less than three hours before delivering a defense verdict.
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