CASE STUDY

Cromer Finance, Ltd., et al. v. Michael Berger, et al.

THE CLIENT: Thelen, Reid & Priest, plaintiff

THE CASE: A group of investors claimed they were victims of accounting fraud. They had invested in a
hedge fund whose manager (M. Berger) had covered up dismal earnings of the fund by falsifying the
fund’s financial records over a 3-year period. Despite the cover-up, the auditors of the hedge fund (one
of the Big Four auditing firms) consistently issued clean, unqualified audits. More than $500 million
was lost. The plaintiffs were tasked with convincing jurors that the auditors failed to adhere to basic
auditing principles when conducting the audits.

THE TRIAL: There were several challenges involved in the case, not the least of which was explaining
the complexities of accounting and auditing practices to laypersons on the jury. In addition, the trial team
needed to persuade jurors that accountability should not simply rest with the hedge fund manager, but
should be assigned as well to the auditors who were bound by fiduciary duty to provide accurate reporting.
Another challenge facing the trial team was bringing expert and witness testimony to the courtroom.
The majority of the international witnesses in this case lived outside the jurisdiction of the court. Since
they could not be compelled to testify, counsel turned to DOAR to bring this testimony to trial.
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e Litigation Support played a major role in the document management of this case because the trial

team made a decision early on to conduct a paperless trial. DOAR digitized and organized thousands
of accounting sheets and documents were in order to establish a database of evidence against the

fund’s management.
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e A facet of litigating in a global economy

is deposing international witnesses, many of whom are outside the jurisdiction of the court and cannot
be compelled to testify. The trial team turned to technology to videotape then digitize the depositions
of these witnesses and bring this testimony to the courtroom. The testimony was synchronized to

run underneath the image of the witness thereby allowing jurors to hear as well as see the witness.

THE OUTCOME: This case proved to be another example of how being technically savvy and trial ready

can lead to a favorable settlement. The parties settled for an undisclosed sum.
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